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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS
FOR
THE VALLEY CLUB

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS (“Declaration™) is made this day of
. 2003, by The Valley Club Owners Association. Inc., a [dahe
pon-~profit corperation (the “Association™).

On May 5, 1994, Vallev Ranch. Inc.. an Idaho corporation (*VRI™), as the owner of the
real property described in Exhibit *A,” which is attached and incorporated by reference, exacusd
the Declaration of Covenants. Conditions and Restrictions for The Valley Club, which was then
recorded on Mayv 5. 1994 in the records of Blaine County, Ydaho as Instrument No. 363316 (the
“QOriginal Declaration™). Pursuant to Section 13.2 of the Original Declaration. the Owners (us
such tetm is defined in Asmicle t, below) of not less than 759 of the total number of Lots (as
such term ig defined in Apnicie 1. below), with the written eonsant of VRI, have approved by
affimmative vote or written consent, or 2 combination thereof, the amendment and restating of the
QOriginal Declaration. This Declaration comtinues the imposition upon the Properties (as defined
in Article 1 below) by the Odginal Declaration of mutually beneficial restrictions under a general
plan of improvemeni for the penefic of the Owners and the Association. and establish o flaxible
and reasonoble procedurs for the overall development, administration, maintenance and
preservarion of the Properties.

All of the property described in Exhibit "A™ and any additional property subjected to this
Declaration by Supplemznral Declaration (as defined in Asticle | below) shall be held, sold, used
and conveyed subject to the following ensements, restrictions, covenams, and conditions, which
shall rum with the ttle o the real property subjscted te this Declaration. This Declaration shall be
binding upon ali parties having any right. ticle. or interest in any portion of the Propertiss. their
heirs, successors, successors-m-title, and assigns, and shall inure to the benefit of each owner of
any portion of the Properties,

ARTICLE 1.~ DEFINITIONS
The terms in this Declaration and the attached exhibits shall gemerally be given their
paturzl, commeonly accepted definitions except as otherwise speciffed. Capitalized terms shall be
defined as set forth below.
1.1. Area of Common Responsibility
The Common Area. (ogether with such other areas, if any, for which the Association has

or assumes rasponsibilizy pursuznt to the terms of this Declaration, any Supplemental Declaration
or other gpplicable covenants, conmact, or agreement.




1.2. Articles of Incarporation or articles

The Articles of Incorporation of The Valley Club Owmners Association, Inc., as filed with
the Secretary of State of the Stare of Idahe, and as they may be amended fom time to time.

1.3. Association .

The Valiey Club Owners Associarion. Inc., an idaho non-profit corporation. its successars
or assigns.

1.4, Board of Directors or Board

The bedy responsible for administration of the Associarion, selected as providad in the
Bylaws and generally serving the same role as the bouard of directors under Idaho corporate law.

1.5, Bvlaws

The Bylaws of The Valley Club Ownars Association, Inc.. attached as Exhibit E, as thev
may be amended.

1.6. Commuon Area

Adl real and persenal property, including ensements. which the Association swns, leases
or otherwise holds possessor or use rights in for the common use and enjoyvment of the Owners.

1.7, Common Expenses
The acmal and estimared expenses incurred. or amticipated to be incurred, by the
Association, inciuding any renscnable reserve, as the Board may find necessary and appropriate

pursuant to this Declaraticn, the Bylaws, and the Articles of Incorporation,

1.8 Commuuxnity-Wide Standard

The standard of conduct, maintenance, or other activity generally prevailing throughout

the Properties. Such standard may be more specifically determined by the Board of Directors and
the Architectural Design Review Commities.

1.9, ~Design Guidelines

The design and construction guidelines and applicarion and review procedures applicable
to the Properties promulgated and administered pursuant ro Article 9.

1.10. General Assessment

I




Assessmants levied on all Lots subject to asssssment under Asticle 8 to fond Common
Expenses for the goneral benefit of all Lots, as more particularly deseribed in Sections 8.1 and
8.3. :

1.11. Golf Course

That cerrain real property adjacent o the Properties owned by The Yalley Club, Inc., its
successors, successors-in-title, "or assigns, and operated as a zolf course and related and
supperting facilities and improverents,

1.12. viember

A Person who owns membership dghrs in the Association pursuant to Section 3.2,

1.13. Mortgage

A mortgage, o desd of rrust, a deed to secure debt, or any other form of security
instrurnent affectng title to any Lot.

1.14.  vovrigagee

A beneficiary or helder of a Morgage.

1.153.  Mortgagor

Any Person whe gives a Mortgage.

1.14. Owner

One or more Persons whe bold the record title to any Lot, but excluding in all cases any
party holding an interest merely as security for the perfoumnance of an obligation. If a Lot is sold
under a recorded contract of sale, and the contract specifically so provides, the purchaser (rather
than the fee owner) will be considered the Owner.

1.17. Persocu

'

A person, a corporatiotn, a partnership, a limited liability company, a trustee, or any other
legnl entity,

L.18. DProperties

The real property described on Exhibit A, together with such additional propexty as is
subjected to this Declaration in accordance with Articla 7,

1.19. Pubiic Racords




The Blzine County, Idaho public records.

1.20.  Special Assessment

Assessments levied in nccordance with Section 8.5,
1.21. Specific Assessrhent

Assessments levied in accordance with Section 8.6,
1.22.  Supplemenrai Declaration

An instrument filed in the Public Records pursuant 1o Arricle 7 which subjects additional
property to this Declaration and’er imposes, sxpressly or by reference, additional restrictions and
obligations on the land described in such instrumene,

1.23. Lot

A portion of the Properties, whether improved or unimproved. which may be
independently owned and conveved and which ig intended for development. use, and ocoupancy
as g residence for a single family, The term shall include within irs meaning, by way of
illustration but not limitation, each numbered Jot shawn on a subdivision plat filed in the Public
Records with respect 1o any pordon of the Properties. together with the structures, if any.
construeted thereon, as well as vacant land intended for further subdivision, but shall not include
Commeon Areas or property dedicared to the public,

In the case of a portion of the Propertiss intendad and suirable for subdivision into
single-family lots but as o which ne subdivision plat has besn fled. such property shall be
deemad ro be a single Lot untl such tirme as a subdivision plat is filed of record with respect to
all or o portion of the property, Thereafter. the portion encompassed by such plat shall contain the
number of Lots determined as set forth in the preceding paragraph and agy portion not plarted
shall continue to be treated as a singls Lot .

ARTICLE 2.« PROPERTY RIGHTS
2.1. Co'mm_on Area

Every Owner shall have & right and norexclusive easement of use, access, and
enjoyment in and to the Conumnan Area, subject to:

() This Declaration and any other applicable covenants:

(b} Any restrictions or limitations contained in anv deed conveying such property
to the Asscciation:

o~




(¢) The right of the Board and the mernbership to adopt rules pursuant to Article
LO regulating the use and enjoyment of the Common Area, including rules Hmiting the number of
enests who may use the Comumon Area;

{d) The right of the Board to suspend the right of an Owner to use any recreational
facilities within the Commen Area (i) for any pexdod during which any charge against such
Owner's Lot remains delingquent, and (i) {or a periad not to exceed 30 days for a single violation
or for a longer period in the cas< of any comtinuing violaton, of the Declaration, any applicable
Supplemental Declaration, the Bylaws, Design Guidelines, or rules of the Association afrer
netice and a hearing pursuant te Section 3.24 of the Bvlaws:

(¢} The right of the Association, acting through the Board, 1 mongage, pledge. or
hypothecate any or all of its real or personal propercy as security for money bogowed or debrs
incurrecd.

Any Owrer may exrend his or her right of use and enjovment to the members of his or her
family. lessees. and social invitess. as applicabis. subject to reasonable regulation by the Board.

2.2 No Partition

Except as permitted in this Declaration. there shall be no judicial pagition of the
Common Siea. No Person shall sesk any judicial partition unless the portion of the Comegton
Area which is the subject of such partition zction has been removed from the provisions of this
Declaration. This Article shall not prohibit the Board from acquiring and disposing of tangible
personal property not ffrom acquiring and disposing of real property which may or may not ha
subject to this Declaration.

2.3. Condemupation

If any part of the Commmon Arsa shall be taken (or conveved in lisu of and under threar of
condemnation by the Board acting on the written direction of Members representing at least 75 %
of the toral votes in the Association) by any aurhority having the power of condemmnation or
eminent domain, each Owner shall be entitied to written notice prior to disbursement of any

"award or proceeds. The award made for such taking or proceads of such conveyance shall be

pavable to the Association to be disbursad as follows:

If the taking or conveyance involves a portion of the Common. Area on which
improvemenis have been constructed. the Association shall restore or replace such improvemernus
on the remaining land included in the Common Aren to the extent available. unless within 60
days after such taking the Members representing at least 75% of the total vote of the Association
shall otherwise agree. Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 6.1(¢) regarding funds for the repair of damage or destruction
shall apply. .




If the teking or conveyance doss not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain afier any such restoration or
replacement is complets, then such award or net funds shall be disbursed o the Association and
used for such purposes 43 the Board shall detewnine.

2.4, No Rights in Golf Course

Each Owner, by acceptance of a deed or recorded contract of sale to a Lot, acknowledges
that ownership of 2 Lot doss not confer upon the Owmer any right, title or interest in or o the
Golf Course. Access to and use of the Golf Course is strictly subject to the rules and procedures
of its owner, and no Person gains zny right to enter or to use the Golf Course by vinue of
membership in the Association or ownership or cccupancy of g Lot Rights to use the Golf
Course are granted only to such persons, and on such terms and conditions. as may be determined
by the owner of the Golf Course. Such owner shall have the right, ffom time to time in its sole
and absolute discretion and without notice, to amend or walve the terms and condirions of use of
the Golf Course and to terminate use rights altogerher, excepr as otherwise expressly agreed by
the owner of the Gol! Course in writing.

Without limiting the generality of the foregeing paragraph. the Golf Course is poivawsly
owned and operated and is not. and is not intended to be, Common Area of the Association. Nao
Person shall acquire any inwerest in the Gelf Course by virtue of taking title to a Lot. Each
Owner, by acceptancs of a deed oc recorded concract of sale to a Lot. acknowledges:

(2) that any entry upon the Golf Course without pevmission of the owner or
operator of the Golf Course may bs deemed a trespass, and sach Owner shali refrein Fom. and
shall canse all occupams of such Owner's Lot their guests and invitees to refmin from, any
unauthorized entry upon the Golf Course,

(b) that the proximity of the Properties to the Golf Course results in cermain
foreseeable risks. including the risk of damage or injury from emrant golf balls, and thar each
Cwner's use and enjoyment of his or her Lot and the Commion Area may be limited as a result
and that the Association shall not have any obligation o take steps to remove or alleviare such
risks, nior shall they bave any liability to any Owner or cccupant of any Lot, their guests or
inviteas, for damage of injury resulting from errant golf balls being hitupon any Lot;

(c) that the Golf Course owner and its designees may add to, remove or otherwise
moedify the landscaping, trees, and other features of the Golf Course property, ineluding changing
the locarion, configuration. size and elevation of the bunkers, fairways, tess and greens, and
construeting fences. and that the Asscciation shall pet have any liability to Qwner as a result of
any such modificarions to the Gol{ Course;

(c1) thart there are no express or implied ansements over the Golf Course for view
purposes, and no guaranies or representation is made by the Association ot any other Person that
any view over and across the Golf Course will be preserved without impairment, and that neither




the owner or operator of the Golf Course shall have any obligation to prune or thin trees or other
landscaping to preserve views from the Properties over the Golf Course; and

{e) that no representations or warranties which are inconsistent with this Section,
either verbal or wriren, have been or are made by the Association or by any person acting o
behalf of the Association.

ARTICLE 3. . MEMBERSHIP AND VOTING RIGHTS
3.1, Function of Association

The Association shall be the entity responsible for management, maintenance, operaticn
and control of the Area of Comron Raspousibllity. The Association shall be the primary enriry
responsible for enforcement of this Declaration 2nd such reasonable rules regulating use of the
Properties as the Beoard or the membership may adopt pursuant to Asticle 10. The Association
shall also be responsible for administering and enforcing the architecrural standards and conmols
set forth in this Declaraton and in the Design Guidelines. The Association shall perform its
functions in accordance with this Declaration. the Byvlaws, the Articles and the taws of the State
of daho.

2. embership

Every Qwuer shall be 2 Member of the Association. There shall be only one membership
per Lot Iff a Lot is owned by mors than one Ferson. all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on veting set forth
in Section 3.3 and in the Bylaws, and all such co-Owners shall be jointly and severally obligated
to perform the responsibilities of Owners. The membership rights of an Owner which is not a
natural person may be exsrcised by any officer, director, partner, meraber. manager or tnistes, ot
by the individual desigrated from time to time by the Owner in a written instrument provided o
the Sacretary of the Association.

3.3, Voting

"The Association shall have one class of membership, Members shall have one equal vote for
each Lot in which they hold the interest required for membership under Secrion 3.2; provided.
there shall be only one vote per Lot and no vote shall be exercised for any property which is
exempt from assessmemt under Section 8.10.In any situation where there is more than one Owrer
of a Lot, the vote for such Lot shall be exercised as the co-Owners determine among Blemselves
and advise the Secretary of the Association in writlng prior to the vote being taken. Absent such
advice, the Lot's vote shall be suspended if more than one Person seeks to exercise it

ARTICLE 4, « RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1. Common Area




The Association, subject to the rights of the Owners set forth in this Declaration, shail
manage and coutrel the Common Area and all improvements thereon (including, withoug
limitation, landscaping, furnishings, equipment, and other personal property of the Association
nsed in connection with the Common Areas), and shall keep it in good, clean, arractive. and
sanitary conditdon, order, and repair, pursuant io this Declaraton and the Bylaws and consistent
with the Community-Wide Standard. The Board is specifically authorized, bur not obligared, to
retain or employ professional management to assist in carrying out the Association's
responsibilities under this Declafation and the Bylaws, the cost of which shall be a Common
Expense.

4.2, Personal Property and Real Froperty for Cormmon Use

The Associarion, through action of its Board. may acquire, hold, and dispose of tangible
and intangible personal properry and real property, subject to the provisions of Sections 2.4 and
124, Any person may convey o the Assoclation improved or unimproved real estate, or interests
in real estate. located within the properties described in Exhibits “A™ or “B,” personal property
and leasshold and corther property interests. Such propenty shall be accepted by the Associarion
and thereafter shall be mainizined by the Assceciation at its expense for the benetit of is
Members. subject to any resirictions set forth in the deed or other instrument transferring such
property o the Association.

4.3. Enforcement

The Agsociation may impose sanctiogs for vielations of this Declaration. any applicable
Supplemental Declaration, the Bylaws, Design Guidelines, or Association rules in accordance

with procedures ser forth In the Bylows, including reasonable monetary fines end suspension of

the right to vote, In addidon. in accordance with Section 3.24 of the Bylaws, the Association may
exsrcise self-help to cure vicolations and may suspend any services it provides to the Lot of any
Owner who is more than 30 days delinquent in paying any assesstent or other charge due to the
Association. All remedies set forth in this Declaration and the Bylaws shall be cumulative of any
remedies available at law ot in equity. In any action to enforce the provisions of this Declaration,
the Design Guidelines or Association rmules, if the Association prevails it shall be entitled to
recover all costs. including, without lUmitation, amomeys fees and court costs, reasonably
.incurred in such sction, - :

The Asseciation shall net be obligated to take action to enforce any covenant, restriction
or rule which the Board reasonably determines is, or is likely to be construed as, inconsistent
with applicable law, or in any case in which the Board reasonably detsrmines that the
Association's position is not swong enough to justify taking enforcement action. Any such

determinasion shall not be construed 23 a walver of the right to enforce such provision under

other circumstances or prevent the Association from enforcing any other covenant, restricrion ot
rule.




The Asscciation, by contract or other agreement, may enforce county and city ordinances,
if applicable, and permit local governments to enfbrcs their ordinances within the Propertiss for
the benefit of the Association and its Members.

4.4, Implied Rights, Board Authority

The Association may exercise any right or privilege given to it expressly by this
Declaration or the Bylaws, or reafonably implied from or reasousbly necessary to effecmuate any
such right or privilege. Except as otherwise specifically provided in this Declaration. the Bylaws,
the Articles, or by law, all rights and powers of the Association may be exereised by the Board
without a vote of the membership.-

4.5, Indemupification

The Association shafl mdemnify every officer. director, and comminee member,
including members of the committzes established under Aricle 9, against all damages and
expenses, including counsel foes. reasonably incurred in connection with any actiom, suit. oc
other proceeding (including settlement of any suit or proceeding, if approved by the then Board
of Directors) to which he or she may be a party by reason of being or having been an officer.
director. or committes member, excepr that such cbligation to indemnify shall be limited 1o those
actons for which liability is limited under this Section and Idaho law,

The officers. directors. and committee members shall not be lable for any mistake of
judgment. negligent or otherwise, except for their own individual willful misfeasancs,
malfeasance, misconduct. or bad faith. The officers and directors shall have no personal liability
with respecr 1o any contract or vther commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association). The Associarion shall indemnify and forever hold sach such officer, director and
committee member harmless from any and all liability to others on aceount of any such contract,
comumitment or action. This right o indemnificanon shall not be exclusive of any other rights to
which any present or former officer. director, or committzgs member may be entitled. The
Association shall, as a Common Expense, maintin adequare general liability and officers' and
directors’ liability insurancs w fund this obligaton, if such insurance is reasonably available.

4.6. Dedication of Comimon Areas

The Association may dedicate porticns of the Common Ateas to Blaine County, Idaho. or
to any other local. state. or federal governmental or quosi-governmental entity, subject to such
approval as may be required by Secticn 2.4

4.7. Security

The Association may, but shall not be obligated 1o, maintain or support certain activitiss

within the Properties designed to moks the Properties safer than they otherwise might be. The
Assoctarion sholl oot in any way be considered an insurer or guarantor of security within the




Properties, nor shall it be held liable for any loss or damage by reason of failure 10 provide
adeguste seciurity or ineffectiveness of security measurss undertaken, Wo representation or
warranity is made that 2ny fire protection systam., burglar alarm svstem or other security system or
measures, including any mechanism or system for Umiting access to the Properties, cannot be
compromised or circumventad, nor that any such svstems or security measures undertaken will in
all cases prevent loss or provide the detecticn or protection for which the system is designed ar
intended. Bach Owner acknowledges, understands and covenants o inforrn its tenamts and zll
occupants of its Lot that the Assdelation, ts Board of Direstors and committess are not instrers
and that each Person using the Properties assumes all risks of personal injury and ivuss or damage
to property, including Lot and the contents of Lots, resulting from acts of third parries.

ARTICLE 5. - MAINTENANCE
5.1. Association's Responsibility

{n) The Assoviation shall maintin and keep in good cepair the Aren of Common
Respensibility, which shall include. but need not be licited to:

(iy all landscaping and other flora, domsstic water system. 2 dry grassland
management program, for the purpose of controlling vegetation in those areas that
cannot be irigared by the domestic walsr system or warar tights, signage, lighting,
irigation svstems and equipment, fences, walls. and other structures and
improvemerus, including any roads, a fire protsction system which is always
readily available for uss by the fire district, parking areas. sidewalks, paths and
trails, sittated upon the Common Arsa;

{il) landscaping and signage within public rights-ofiway within the
Properties. except to the extent that such responsibility is assigned to Ownerts
under Section 3.2;

(iii) any ponds, streams and/or wetlends located within the Propearties
which serve as part of the drainage and storm water retention system for the
Properties. including any retaining walls, bulkheads or dams (earthen or
aotherwise) retaining water therein; ' .

{iv) such porticns of any additional property included within the Agga of
Commen Responsibility as may be dictated by this Declaration. any Supplemental
Declaration. or any contract or agreement for maintenance thereof entered inro by
the Associarion; and

The Association may. maintain other property which it does not own, including,

without limitation. property dedicated to the public, if the Board of Directors determines that
such maimienance is necsssary or desirable to maintain the Community-Wide Standard.
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() There are hereby reserved to the Association ensements over the Propetties as
necessary to enable the Association two fulfill such responsibilitiss. The Association shall
maintain the facilities and  improvements within the Area of Common Respensibility in
continuous opemncn. gxcept for any periods necessary, as detsrmined in the sole discretion of
the Board, to perform requirsd maintenance or repairs, unless Members representing 60% of the
votes in the Assaciation agres in writing to discontinue such operation.

(c} Except as othi3rwiss specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a Common
Expense to be allocated among all Lots as part of the General Assessmenr. withour prejudics to
the right of the Association to sesk reimbursement from the owneris) of. or other Persons
responsible for, certain pertions of the Area of Common Respounsibility pursuant o this
Declaration, other recorded covenants, or agresments with the owner('s) thereof,

5.2, Owner's Responsibility

Each Owner shall maintain hig or her Lot all structures, parking oaress, and other
improvements comprising the Lot, and all land within public or private rights-of-way betwsen
such Owner's Lot and the paved roadway located in fghis-ot-ways adjacsnt to such Qwaer's Lot,
in 2 manner cansistent with the Community-Wide Swandard and all applicable covenants, unless
such maintsnance responsibility is otherwise assumed by or assigned o the Association pursuant
to this Declaration. any Supplemental Declararion or other covenants applicable to such Lot In
addition to any other enforcsmment rights. if an Owner fails properly o perform his or her
maintegance responsibility. the Association may perform such maintenance responsibilities and
assess all costs incurred by the Association against the Lot and the Owner in aceordance with
Section 8.6, Tae Association shell afford the Owner reasonable notice and an opportnity to sure
the problem prior to entry. except when entry is required due to an emerzency situation.

3 5.3. Standard of Performance
Unless otherwise specifically provided herein or in other instruments creating and

assigning such maintenance responsibility. responsibility for maintenance shall include
responsibility for repair and replacement, as necessary. All maintenance shall be performed in a

manner consistent with the Community-Wide Standard ‘and all applicable covenants. The.

Association shall not be liable for any damage or injury occurring on or arsing out of the
condition of, property which it does not own except to the extens that it has been pegligent in the
performance of its maintenance responsibilities.

ARTICLE 6. - INSURANCE AND CASUALTY LOSSES

a.1. Association Insurance

£:8) Required Coverage. The Association, acting through its Board or its duly
authonzed agent. shall obtain and continue ln effect the following twvpes of insurancs, if
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reasonably available. or if not reasonably available, the most nearly equivalent coverage as is
reasonably available:

(i} Blankst property insurancs covering risks of direct physical loss on a
special form basis {or comparabie coverage by whatever name denominated) for
all insurabls improvements on the Conumon Area and on other portions of the
Ares of Common Responsibility to the extenr thar it has assumed tesponsibility
for maintenance. repair and/oy replacement in the eveni of a cosualty. If such
coverage Is not generally available at reasonable cost, then broad form coverage
may be substituted. The Association shall have the authordty to and interest in
insuring any prapercty for which it has maintenancs or repair vesponsibility.
regardless of ownership. All property insurancs policies obrained by the
Association shall have policy limits sufficient to cover the ﬁ.tll replacement cost of
the insured improvements;

(iiy Commercial general liability insurance on the Area of Common
Responsibiliy. insuring the Association and its Members for damage or injury
causad by the negligence of the Asscciaon or uny of its Members, emplovees.
agents. or coutracters while acting on irs behalfl If generally avpilable at
reasonable cost. the cemmercial general liability coverage (including primary and
any wnbrella covernge) shall have a limit of ar least $1,000.000.00 per occurrence
with respect to bodily injury. personal injury, and property damage; provided.
should addirional coverage and higher limits be available at reasonable cost which
a reascnably prudent person would obtain, the Association shall obtain such
additional coverage or limits;

{iil) Workers compensation insurance and employers liability insurance, if
and to the sxtent required by law:

(iv) Directors and officers liability coverage;

(v) Fidelity insurance covering all Persons rtesponsible for handling
Asscciation funds in an amount determined in the Board's best business judgment
but not less than an amount equal to one-sixth of the srnual General Assessments
on all Tots plus teserves on hand. Fidelity insurance policies shall comain a
waiver of all defenses based upon the exclusion of Persons serving withour
compensation; and

(v1) Such addidonal insuranee as the Board. (n the exercise of its business
judgment, datetmines advisable, which may include, withour limimtion. flood

insurance and building ordinance coverage.

(b) Policy Requirements. The Asscclation shall arrange for an annual review of

the sufficiency of insursnce coverage by one or more qualified Persons. ar least vne of whom
must be familior with insurable replacement costs in the Blaine County, {daho area.
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All Association policies shall provide for a certificate of insurarice to be furnished
to each Insured known and to the Association at the request of such Member.

The policies may contain a reasonabls deductible and the amount thereof shall not
be subtracted from the face amount of the policy in determining whether the policy limits satisfy
the requirements of Section §.1(x}. In the event of an insured loss, the deductble shall be reated
as a Copunon Expense; provided. if the Board re¢sonab[y determines, after notice and an
opportunity to be heard in accordanice with Secticn 3.24 of the Bylaws, that the loss is the result
of the negligence or willfu] misconduct of one or more Owners, their guests, invitees, or lessees,
then the Board may specifically assess the full amount of such deductible against such Owner(s)
and their Lot pursuant e Section 8.4,

All insurance covernge obtained by ths Board shall:

(1) be writtenn with a company authorized to do business in the Stare of
Idaho which satsties the requirernents of the Federal National Mortgage
Associarion. or such orther secondary mortgage market agencies or federal
agencies as the Board deems appropriate;

(ii) be written in the name of the Asgociarion as trustes for the benefiled
parties. Policies on the Common Area shall be for the benefit of the Association
and itg Members;

{iii) not be brought into conirbution with insurance purchased by Owners,
oecupants, or their Mortgagess individually;

(iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy contains a
co-insurance clause,

In addition. the Board shall use redsonable efforts to secure insurance policies wl‘nch hs.t
the Owhers as additional insureds and previde:

{iy a waiver of subrogation as to any claims agoinst the Association's
Board, oificers, empiovees, and its manager, the Owners and thelr tenants,
servants, agenis. and giests;

{#) a walver of the nsurer's rights to repair and reconstruct instead of
paying cash;

(iif) an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or
on account of any curable defect or violation withous prior written demand to the
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Association to cure the defect or vielarion and allowance of a reasonable time to
cure;

{iv) an endorsement excluding Owners' individual pelicies  from
consideration under any other insuronce clause;

(v) an endorsement requiring 20 least 30 days’ prior written notice w the
Agsociation of any cancellation, substantial medification, or non-ranewal;

{vi) 2 cross liability provision; and

(vii) o provision vesting in the Board exclusive aathority 1o adjust losses;
pravided, however, no Morigages having an interest in such lossss moy be
prohibited trom participating in the settlement negotiations, if any, related o the
loss. :

() Damage and Destruction. Immediarely after darage or destruction to all or any
part of the Properties covered by insurance writien in the name of the Association. the Board or
its duly authorized agent shall file and adjust all insuranes claims and obrain reliable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction. as used in this
paragraph, means repairing or restocing the property to substanrially the condition in which it
existed prior to the damage, allowing for changss ov improvements necessitated by changes in
applicable building codes.

Any damage to or destruction cf the Common Area shall be repaired or
reconstructed unless the Members vepresenting at Ieast §0 % of the tofal votes in the Associardon
decide within 60 days after the loss not to repair or reconstruct.

If either the insurance proceeds or reliable and derailed estimartes of the cost of
repair or reconstruction, ot both, are not available to the Association wirhin such 60-day period,
then the pericd shall be extended undl sueh funds or information are available. However, such
extension shall not excsed 60 addirional days. No Muortgagee shall have the rght to participate in
the determinntion of whether the damage or destruction to the Commeon Area shall be repaired or
reconsirucred. . . .

If determnined in the manner described above that the damage or destruction to the
Conumon Aren shall not be repaired or reconstructed and no alternative improvements are

authorized, the affected property shall be clzared of all debris and riins and thereafter shall be

maintained by the Association in a neat and atractive, landscaped condition consistent with the
Community-Wide Standard.

Any ipsurance proceeds remaining after paying the costs of repair or

reconswuction, er after such settlement as is necessary and appropriare, shall be retained by and
for the benefit of the Association and placed in a capital improvements accoun:. This is a

14




covenant for the beneflr of Mortgagees and may be enforced by the Mortgagee of any affected
Lot

If insurance proczeds are insufficient to cover the costs of repair or reconstruction,
the Board of Directors may, without a vote of the Members, levy 2 Special Assessment to cover
the shortfall.

6.2. Owners' Iusorance

By virtue of taking title to a T.ot. each Owner covenants and agress with all other Owners
and with the Association to carry property insurance for the full replacement cost of all insurable
improverments on hiz or her Lot, less a reasonable deductible. Each Owner further covenants and
agrees that in the event of damage to or destruction of structures on or comprising his Lat, the
Owner shall proceed protptly to repair oT to redonsiict in a mamner consistenx with the original
consiruction or such other plans and specifications as are approved in accordancs with Article 9.
Altemarively, the Owner shall clear the Lot of all debrls and ruins and maintsin the Lot in a neat
and artractive. landscaped condition consistent with the Commmunitv-Wide Standard. The Owner
shall pay anv costs which are not coversd by insuronce proceeds.

ARTICLE 7. - ANNEXATION OF PROPERTY

The Associstion may annex any -real propenty to the provisions of this Declaration with
the cousent of the owner of such propesty, the atfirmative volie of Members representing 73% of
the votes of the Associntion represented ar a meeting duly cailed for such purpose.

Such annexarion shall be accemplished by filing a Supplemental Declaration describing
the property being annexed in the Public Records. Any such Supplemental Declaration shall bs
signed by the President and the Secratary of the Association, and by the owner of the annexed
property. Any such annexation shall be effective upon filing unless otherwise provided therein.

ARTICLE 8. - ASSESSVMIENTS
8.1. Creation of Assessments

There are hereby created assessments for Association expensss az the Board may
specifically authorize from time to time. Thers shall be three tyvpes of assessmenis: (a) General
Assessments o fund Common Expenses for the general benefit of all Lots; (b) Special
Assessthenis as described in Secrion 8.3; and (¢) Specific Assessments as described in Section
8.6. Each Owner, by accepting a deed or entering inro a recorded contract of sale for any portion
of the Propertes, 1s deemed to eovenant and agree to pay these assessments to the Association.

All assessments. togethst with Interest (al 4 rate not to exceed 18% or the highest rate
altowed by Idaho law, i less than 18%%) as computed from the date the delinqueney first occurs, 4
late charge equal to the greater of 310.00 or 5% of the prncipal ameunt past due, costs, and
reasonadble amorneys fees, shall be a charge and continuing lien upon sach Lot against which the
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assessment is made unil paid, a3 more particularly provided in Section 8.7. Each such
assessmenl, together with tmierest. lare chargss, costs, end reasonabls attorney's fees, also shall
be the personol obligation of the Person who was the Qwner of such Lot at the time the
assessment arose. Upon o transfer of title io a Lot, the grantee shall be jointly and severally liabla
for any assessmerus and other charges due ar the tme of convevance, However, no first
Morgages who obtains title to 2 Lot by =xercising ths remedies provided in its Morngage shall be
linble for unpuid assessments which accrued prior to such acquisition of title.

The Asscciation or its designes shall, upon request, fumish 1o any Owner lable for any
type of assessrment a certificate in writing signed by an Association officer senting forth whethar
such agsessment has been paid. Such certificate shall be conclusive evidence of pavment. The
Association may require the advance payment of a reasonnble processing fee for the issuance of
such certificare. .

Assessments shall be paid in such mamner and on such dates as the Board may establish.
If the Board so elects. assessments may be pald in two or moce installments. and in such case,
may nclude o time-price ditfersutial charge, in the Board’s discretion. Unless the Board
otherwiss provides. the General Assessment shall be due and pavable in advance on the first day
of each fiseal vear and shall be considered delinquent if not paid within the time specified by the
Board. If any Owner is delinquent in peying any assessments or other charges levied on his Lot
the Board may require any unpaid installmenis of all outstanding assessments o be paid in full
immediarely. The Association shall have the right w reject partial payments of an unpaid
assessrent or other monetary obligation and demuond the full payment thereof. The Board mayv
further prescribe: (a) procedures for collecting General Assessments or installments thereof in
advance from new Owners out of Closing ransactions: and (b) differant procedures for collectng
assessments from Owners who have had o history of being untmely in the paviment of
agsessments.

No Qwner may exsmpt himself from liability for assessmernts by non-use of the Commen
Area. abandonmen: of tis or her Lok or any other means. The obligation to pay ussessments is a
separate and independent covenamnt on the part of sach Owner. No dimunution or abatement of
assessmants or set-off shall be claimed or allowed for any alleged fajlure of the Association or
Board to take some action or perform some function required of ir, or for inconveniance or

discomfort arising from the making of repairs or imprevements. or from any other action it takes, -

3.2. Computation of General Assessment

At least 60 days before the beginning of each fiscal year, the Baard shall prepare a budget
covering the estimuted Commeon Expenses for the coming yeor, including a capital contribution
to astablish a reserve fund in ascordance with a budget separately prepared pursuant to Section
83

General Assessments shall be levied equally on all Lats subject to assessment under

Section 8.7, and shall be set at o level which is reasondbly expected to produce total income for
the Association equal to the total budgeted expenses, including reserves,
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" In determining the level of assessments, the Board, in its discretion, may consider other
sources of funds available to the Association. In addidon, the Board may take into account the
number of Lots subject tw assessment under Section 8.7 on the first day of the fiseal vear for
which the budger is prepared and the number of Lots reasonably amicipated becoming subject to
assessmment during the fiscal year.

The Board shall send a copy of the budget and notice of the amount of the General
Assessment for the follewing year to each Owner at least 30 davs prior to the beginaing of the
fiscal year for which it is te be effecrive. Such budget and assessment shall become effective
unless disapproved at o meetinyg by at least 602 of the total votes in the Association. There shall
be no obligaten to call a meeting o consider the budget unless the Members petition the Board
as provided in Section 2.4 of the Bylaws. which pettion must be presented to the Board within
L0 days after delivery of the notice of assessments. If the Board fails for any reason 1o detertnine
the budget for any vear. or the budger is disupproved, thea until such time as a budger is
determined, the budget in effect for the immediaiely preceding vear shall conrinue for the current
vear. :

8.3. Reserve Budgert and Capiial Contribution

The Board shall anaually preparz a reserve budget which takes into account the number
and nature of the Associatiows replaceable assets, the expected life of sach asset, and the
expected repair or replacemsnt cost. The Board shall ser the required capival eontribution in an
amount sufficient to permit meeting the prajected needs of the Association, as shown on the
budget, with respect both to amount and timing by General Asssssmetts over the budget period.

8.4, Special Assessments

In addition to other authorized assessments. the Agsociation may levy Special
Assessments from time to time © cover unbudgeted expenses or gxpenses n excess of thoss
budgeted. Any Special Assessment which would exceed $300.00 per Lot in any one fiscal year
shall require the affirmative vore ar wrinen consent of vlembers represemting ax keast 51% of the
total votes, Specizl Assessments shall be payable in such manner and ar such times as determined

by the Board, and if so determined by the ‘Board, may be pévable in ingtailments extending .

beyond the fiscal year in which the Special Assessment is approved.
8.5, Sperific Assessments

The Board shall have the power to levy a Specific Assessment against any Lot or Lots for
monetary fines authorized by thiz Declaration or the Bylaws, and for expenses of the Association
incwred in providing benefits, items, or services not provided to all Lots within the Properties,
whether such expensss are incurred (2) upon request of the Owner of a Lot for specific items or
services relating to the Lo, or {b) as a consequence of the conduct of less than all Owners. their
tenants, invitees, or guests. The Association may also levy a Specific Assessment against any Lot
to reimburse the Association for costs incwred in bringing the Lot into complismce with the
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provisions of the Declaration. any applicable Supplementnl Declaration, the Arrictes, the Bylaws,
Design Guidelines and rules, provided the Board gives prior notice to the Lot Owner and ag
opportunity for a hearing in accordancs with $ecrion 3.22 of the Bylaws.

B.6. Lien for Assessments; Remedies for Noapayment

The Association shall haye a lien against sach Lot to secure payment of delinquent
assessments as well as inrerest, late charges, and costs of collection (inciuding arromey’s fess).
Such lien shall be supe=rior to all other liens, except (2) the liens of all taxes, bouds. assessments,
and other levies which by law would be supedor, (b) the lien or charge of any Hrst Mortgnge of
record (meaning any recorded Mortgage with first priodwy over other Morigages) made in good
faith and for value. and (¢) the ljen for assessments or other charges of the Association. Such
lien, when delinquent, mav bs enforced by suit. judgment, and judicial or non-judiejal
foreclosure. ]

The Association may bid for the Lot ar the foreclosure sale and acquire. hold, lease.
mortgage. and convey the Lot While a Lot is owned by the Associarion following foreclosure:
(a) no right to votz shall be exarcised on its behalf: (b) no assessment shall be levied on (¢ and
{c) each other Lot shall be charged, in addition to its usual assesstent, its pro rata share of the
assessment that would have been churged against such Lot had it not been ncquired by tha
Associarion. The Association may sue for unpaid assessments and other charges authorized
hersunder without foreclosing or wajving the lien sécuring the same.

The sale or transfer of any Lot shall not affect the agsessment lisn or relieve such Lat
from the len for any subsequent assessments. Howaver, the sale or transfer of any Lot pursuant
to foreclosure of the first Mortgage shall exringuish the lisn as to any installgents of such
assessmernls due pror o such sale or wansfer. & Morgages or other purchaser of a Lot who
obizins title pursuam to forsclosure of ths Morgige shall not be personally liable for
assessments on such Lot due prier to such acquisition of title. Such unpaid assessments shall be
deemed o be Common Expenses collectible from Owners of all Lots subject to assessment
including such acquirer. {ts successors ond assigns.

3.7. Failure to Assess

Failore of the Beoard to fix assessment amounts or rates or to deliver or mail sach Owner
an assessment notice shall not be deemed a waiver, modification. or a release of any Chwner fom
the obligation o puy assessments. In such event. ¢ach Owner shall contimue o pay General
Assessments on the same basis as for the last year for which an assessment was made. if anv,
until a new assessment is made, ar which time the Associztion may reroactively assess any
shortfalls in collections.

8.8. Exampt Property

The following property shall be sxempt from payment of assessments:
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(a) All Conumnoen Area of the Association; and

{b) Any property dedicated to and accepied by any governmental authority or public
utiliry (except that utiliny eusemenis astoss Lots shall not affect the Lot's liability for
ASSESSINEnIS).

ARTICLE 9. - ARCHITECTURAL STANDARDS
9.1. General

No structure shall be plau:d evected. or installed upon any Lot, and no improvements
{including staking, clearing, excavation, grading and other site work, exterior alteration of
existing improvemenrs, and planting or removal of landscaping materials) shall ake place except
in compliance with this Arricle and the Design Guidelines promulgated pursuant to Section 9.3,

Any Owner may remodel. paint or redecorate the interior of structures on his Lot without
approval. However, modifications to the interior of porches, patios, and sirnilar portions of
structures on o Lot visible frem ourside the structure shall be subject to approval, No appraval
shall be required to repaint the extarior of 2 structure in accovdanee with the originally approved
color scheme or to rebuild in accordancs with originalty approved plans and specifications.

All dwellings constructed on any portion of the Properiies shall be designed by and built
in aceordance with the plans and specifications of 2 licensed architect unless othenwise approved
by the Architectural Design Review Commirtes,

This Arcticle shall not apply to the activities of the Association.
9.2, Architectural Review

Respensibility for administration of the Design Guidelines and review of all applicarions
for construction and modifications under this Autiele shall bs handled by the Architectural
Pesign Review Commites described below (the “ADRC™). The members of the ADRC nesd not
be Members of the Associstion or representatives of Members. and may, bur need net, includs
architects, landscape architects. engineers or similar professionals,” whose comnpensation, if aay,
shall be established from time to tms by the Board. The Board may esiablish and charge
reasonable fees for review of applications hereunder and may require such fees 1o be paid in full
prior to review of any application. Such fees may include the reasouable cosis incurred by the
ADRC in having any application reviewed by architects, engineers or other professionals.

The ADRC shzil congist of ar leasr three, but not more than five, persons and shall have
gxclugive jurisdicticn over all consiruction on any portion of the Properties. The Board shall
appoint the members of the ADRC, whe shall thereafier serve and may be removed in the
Board's diseretion.”

9.3, Guidelines and Procedures
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(a) Design Guidelines. The Design Guidelines may contain general provisions applicable
to all of the Properties, as well as specific provisions which vary according to land use and from
one portion of the Propertes to enother depending upou the location, unique characteristics, and
intended use. The Design Guidslines are intended to provide guidance o Owners regarding
matters of particular concern to the commitees in comsidering applications hereunder, The
Design Guidelines are not the gyclusive basis for decisions of the commirees and compliance
with the Design Guidslines does not guarantee approval of any application.

The ADRC shall adopt such Design Guidelines at its i{nitial orgamizacional mesting.
Thereafter only the Board shall have sele and full authority to amend them. Any amendments to
the Design Guidelines shall be prospective only and shall not apply o require modifications to or
remeval of structures previously approved once the approved constwuction or modification has
sommenced. Thers shall be ne limitation o the scope of amendments to the Design Guidelines:
the Board is expressly authorized to amend the Design Guidelines to remove reguirements
previously imposed or otherwise 1o make the Design Guidelines less resirictiva.

The ADRC shall make the Design Guidelines available to Owners who seek to engage in
development or construction within the Properiies. Such Design Guidslines may be recorded in
the Public Records. in which evernt the recorded version. as it may unilarerally be amended by the
Board from time to time. shali conmrel in the evenr of any dispute 1s to which version of the
Design Guidelines was in ¢tffect at any particular time,

Notwithsranding the above, the Board may, by resolution. SXampt certain activities from
the application and approval requirements of this Article, provided such activities ara undertaken
in swrict compliance with the requirernents of such resoiution.

All structures and improvements constructed upon o Lot shall be constructed in sifer
compliance wirh the Design Guidelines in effect at the time the plans for such, improvements are
submitted to and approved by the ADRC, unless the Board has granted a variance in writing
pursuant 1o Section 8.5. S0 long as the ADRC or the Board, as the case may be, has acted in good
faith, i1s findings and cenclusions with respect to appropriateness of, applicability of or

compliance with the Design Guidelines and this Declaration shall be final.

{b) Procedures. No activitias within the scope of Section 9.1 shall commence on any
portion of the Propertes until an application for spproval of the proposed work has bean
submiitted 1o and approved by the ADRC and a. construction agreement between the Association
and the Qwner of the proposed work, in such form as may be required by the Board. has been
fully executed. Such application shall be in the form required by the ADRC and shall include
plans and specificarions {(“Plans™) showing the site lavour, stuctural design. exterior elevations,
exteriot materials and colors. signs, landseaping, drainage. lighting, irrigation, utility facilities
layout and sereening thereof, and other feamures of propesed construction, as applicable. The
ADRC may require the submission of such additional information as it deems necessary io
consider any application.




In reviewing sach submission, the ADRC may consider (but shall not be restricted 10
consideration of) the guality of workmanship and design, harmony of external design with
existing stuctures, and location in relation to surrounding structures, topography, and fnish
grade elevation, ameng other things. Decisions of the ATYRC may be based on purely aesthetic
cansiderations. Each Owner acknowledges that apinions on aesthetic martters ave subjective and
may vary as ADRC members change over tme.

In the event that the ADRC fajls to approve or to disapprove in writing any application
within 30 days afier submission of all information and materials reesonably requested, the
applicant may notify the ADRC by certified mail, retum receipt requested, at the address for such
notices set forth in the current edition cf the Design Guidelines, stating that no response has been
recelved and that unless a written response is given ar the address set forth in such notice within
15 duys of the commirtes's receipt of the Cwner's notice, as avidenced by the return receipt. the
application-shall be deemed approved. A respense shall be deemned given when deposited in the
U.S. Mail, cemified mail, return receipt requested, properly addressed to the applicant at the
address stated in such applicant's notice, dr upon receipt if given by arv other means. However,
no approval, whether exprassly granted or desmed granted pursuant to the foregoing. shail be
inconsistent with the Design Guidelines unless a varancs hos been granted in wdting by the
Board pursuant 1o Secrion 9.5.

If construction does not commence on a project for which approval has been granted
within 12 months of such approval. such approval shall be desmed withdrawn. and it shal] be
necessary for the Owner to re-submit the Plans for reconsideration. All work shall be comypleted
within one year of commencement or such cther period as the ADRC may specify in the notice of
approval, unless cempletion within such tme is delayed due to causes bevond the rensounabls
contrel of the Owner, as deternined in the sole discretion of the ADRC.

9.1, No Waiver of Future Approvals

Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in connecton with any other matter requiring approval. shall not be deerned to
constitute a waiver of the right to withhold approval as to apy similar proposals, plans and
spacificorions. drawings. ar other marters subsequently or additionally submitted for approval.

.3 Variance

The Board may authorize variances from complisnce with any of the Design Guidelines
and procedures when circumsrances such as topography, hartural obsiructions, hardship. or
assthetic or environmiental considerations rsquire, but only in accordance with duly adopred
resolutons. Such varances may onlv be gronted, however, when unique circumstances dictate
and no variancs shall (a) be effective unisss in writing; (b) be contrary te this Declaration; or (<)
preven: the Board from denying a varance in other circumstances. For purposes of this Section,
the inability to obtain approval of any governmental agency, the issuance of anyv permit, or the
terms of any financing sholl not be considered a hardship warranting a variance.




9.6. Limitation of Liahility

The standards and procedures established by this Aricle are intended o eghance the
overall aesthetics of the Properties and shall not create any duty to any Persor. The ADRC shall
not bear any respousibillty for ensuring rhe structural integrity or soundpess of approved
construction or medifications, nor for ensuring compliance with building codes and other
governmental requirements, nor for ensuring the appropriateness of soils, drainage and general
site work, Neither the Asscciation. the Board, nor agy comunittes or member of any of the
foregoing shall be held liable for any injury, damages, or loss arising out of the manner or qualiry
of approved construction on ot medifications w0 any Lot. In all matters, the commirtess and their
members shall be defended and ndemnified by the Association as provided in Section 4.6,

9.7. Enforcement

Any structure or impravement placed or made in violation of this Article or the Design
Guidelines shall be desmad 1o be aonconforming, except to the axtent that a variance has been
granted pursuant to S¢ctlon 9.5, Upon written request from the Bonrd., Orwiiers shall, at their own
cosi and gxpense, remov: such sructure or improvement and restore the property o substantially
the sume conditon as existed prior to the nonconforming work, Should an Owner fail to remove
and restore as required. the Board or its designees shall have the right to enter the property.
remove the violarion, and restore the property to substantially the same condiron as previously
existed. All costs, togather with interest ar the maximuem rate then allowed by law. may be
assessed against the benefitad Lot and collected as a Specific Assessment.

Unless otherwise specified in writing by the ADRC. all approvals granted hersunder shall
be deemed conditioned upon eompletion of all elements of the approved work and all work
previously approved with respect 1o the same Lot, unless approval te moedify any application has
been obtained. In the svenr that any Person fails to commence and diligenty pursue to
completion all approved work. the Associarion shall be authorized, afier notics to the Owner of
the Lot and an opportunity 1o be heard in accordance with Bylaws Secrion 3.2, to enter upon the
Lot and remove or complete any incomplere work and to assess all costg incurred against the Lot
and the Owner thereof as a Specific Assessment. .

" Any centractor, subéontractor, agent, employee. or other invitee of an Owner who fails to
comply with the terms and provisions of this Asicle and the Design Guidelines may be excluded
by the Board from the Propervies. subject to tha notce and hearing procedures contained in the
Bylaws, In such eveant. none of the Association. its officers, or directors shall e held Liabte to any
Person for exercising the rights granted by this paragraph.

In addition to the foregoing. the Association shall have the authority and swanding o
pursue atl legal and equitable remedies available to enforce the provisions of this Article and the
decisions of the ADRC, '

ARTICLE 10.- USE RESTRICTIONS AND RULES




10.1. Plan of Development; Applicability; Effect

This Declaration establishes a genernl plan of development for the Properties in order to
enhance all Owners' quality of life and collective interests. the aesthetics and environment within
the Properties, and the vitality of and sense of community within the Properties, all subject to the
Board's and the Members' ability to respond to changes in circumstances, conditons, needs, and
desires within the master pianned community and to regulate and control the Area of Common
Resgonsibmty The Pmpertles dre subject to the land development, architectural, and design
provisions set forth in Arnicle 9. the other provisions of this Declaration governing individual
conduct and uses of or actions upon the Properties, and the guidelines. tules and restrictions
promulgated pursuant to this Declaration, ail of which establish affirmarive and negarive
covenants, sasaments, and restrictions on the land subject to this Declaration.

All provisions of this Declaration and any Association rules shall apply to all Owners.
occupants, tenonts. guests and invitees of any Lot Any lease on any Lot shall provide thar the
lessee and all occupants of the leased Lot shall be bound by the temms of this Declaration. the
Bylaws, and the rules of the Association,

10.2. Auathority ro Promualgate Use Restrictions and Rules

Initial use restrictions applicable to all of the Properties are attached as Exhibit "B" o this
Declaration. Subizer 1 ihe terms of this Article, such initial use restrictions may be modified in
whole or in part, repealed or expanded as follows:

{2} Subject to the Board's duty 1o exercise business judgment and reasonableness on
behalf of the Association and its Members, the Board may adopt miles which modifyv. cancel.
limit. creats exceptions to, or expand the initial use resmdctions set forth on Exhibit “B.” The
Board shall send notice by mail to all Owners concemning any such propesed action at least five
business days prier o the Board mesting at which such action is to be considered. Members shall
have a reasonable opportunity o be heard at 2 Board meeting prior to such action being taken.

Such action shall become effective unless disapproved at a mesting bv Members
representing ar least 31% of the tetal votes. The Beard shall have no obligation to call a mieeting
of the Members 1o consider disapproval except 'upon petition of the Members as required for
special meetings in the Bylaws.

(b} Alternatively, the Members. at a meeting duly called for such purpose as provided in
the Bylaws. may adopt rules which modify, cancel, limit, ereate exceptions to, or expand the use
rastrictions and rules previously adopred by a voie of \rfembezs representing at least 51% of the
total votes in the Association.

(e) At least 30 days prior to tha effective date of any action taken under subsections (a) or
(b) of this Section, the Board shall send a copy of the rule to each Qwner. The Association shall
provide, without cost, a copy of the use restrictions and rules then in effect (hersafter the “Use
Rasirictions and Rules™) te uny requesting Member or Mortgagee.
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{d) Nothing in this Article shall authorize the Board or the Members to modify, repeal or
expand the Desigm Guidelines. In the event of any inconsistency between the Design Guidelines
and the Use Restrictions and Rules, the Desiyn Guidelines shall conirol.

10.3. Owners' Acknowledgement

All Owners and occupants of Lots are given notice thar use of their Lots is limired by the
Use Resmictions and Rules as they may be amended, expanded and otherwise modified
hereunder. Each Owner. by aceeptance of a deed or entering into and recording a contract- of sale,
acknowledges and agress that the use and enjovment and marketnbility of his or her Lot can be
affacted and that the U'se Restrictions and Rules may change fom time to time.

10.4. Rights of Owners

Except as may be specifically set forth in this Declaration (sither inidallv or by
amendment} or in Exhibit “B”. neither the Board nor the Members may adopt any rule in
violation of the following provisions:

(2) Equal Treatment. Similarly situated Owners and accupants shall be reated similarly.

(b) Speech. The rights of Owners and occcupants to display political signs and symbeols in
or oy their Lots shall not bs abridged. oxcept that the Association muay adopt tme, place, and
manner restictions (including design criteria} for the purpose of minimizing damage and
disturbance to other Owners and accupants of Lots.

{¢) Religious and Holiday Displays. The rights of Owners to display religious and holiday
signs, syvmbals, and decorations inside structures on their Lots of the kinds normally displayed in
residences located in single-family residential neighborhoods shall not be abridged, except thar
- the Association may adopt reasonable time, place. and manner restrictions for the purpose of
minimizing damage and disturbance to other Owners and océupants.

{d} Houszhold Corpesition. No rule shall interfere with the freedom of occupants of Lots
to determine the composition of their households. except that the Association shall have the
power to require that all occupants be members of a single housekeeping unit and to limir the
total number of cocupants permitted in each Lot on the basis of the size and facilities of the Lot
and its foir use ot the Common Aran.

(2) Activities Within Dwetlings, Wo rule shall interfere with the activites carried on
within the confines of dwellings. exceprt that the Association may prohibit activities not normally
associated with property restrictad o residential use, and it may restrict or prohibit any activitiss
thar ereate monstary costs for the Association ot other Owners, that crente a danger to the health
or safety of ocoupants of other Lots. that generate oxcessive noise or tratfic, that create unsightly
conditions visible ourside the dwelling. or thar create an unreasonable source of annovance.




(f) Allocation of Burdens and Benefits. No rule shall altsr the allocation of Snancial
burdens among the various Lots or rights to use the Common Area to the detriment of any Owner
over that Owner's objecticn expressed in writing to the Association. Nothing in this provision
shall prevent the Association from chenging the Common Arcas available, from adopting
generally applicable rules for use of Common Area, or from denying use privileges to thoge who
abuse the Common Area, violate miles or this Declaration, or fail to pay agsessments. This
provigion does not affect the rghf (0 increase the amount of assessments as provided in Article 8.

(2) Alienation. Ne rule shall prohibit lensing or transfer of any Lot, or require consent of
the Association or Board for leasing or transfer of any Lot provided, the Association or the
Board may requirs a minimum l=ase term of up to 12 months.

(h) Abridging Existing Rights, Ifany rule would otherwise require Owners or oscupants
of Loty to dispose of perscoal property which thev maintained in or on the Lot prior ta the
effective dats of such rule, or to vacare a Lot in which they resided prior to the effective date of
such rule, and such property was mainrained or such oceupuncy was in compliance with this
Declaration and all rules previously in force. such rule shall nor spply o any such Owners
without their wrirten cousent unless the rule was in effect at the time such Owners or OCCUPANIS
acquired their inter=st in the Lot

The limitations in this Section 10.4 shall apply to rules ouly: they shall not apply ©
amendments to this Declararion adopted in sccordancs with Section 1+.2.

ARTICLE 11. - EASEMENTS
11.1. Easements of Encroachment

There shall be reciprocal appwrteniant easements of encroachiment, and for maintenancs
and use of any permitted encroachment, berween each Lot and any adjacent Common Area and
berwsgen adjacent Lots due to the unintentionsl placement or sentling or shifting of the
improvements coustructed. reconstrueted, or altered thereon (in accordence with the terms of
these restrictions) 1o a distance of not more than three feer, 8s measured Fom any poinr on the

. common boundary aleng a hne perpendicular to such boundary. However, in no event shall an

easement for encroachument exist if such encroachment occurrsd due to”willful and knowing
conduct on the part of. or with the knowledge and consent ofl the Person elaiming the benefit of
such easement.

11.2, Easements for Utilities, Erc.

() There ars hereby reserved to the Assoclation, and its designees (which may include.
without limitation, any governmental or quasi-governmental entity and any utility company)
perpetual non-exclusive easements upon, across, over, and under all of the Propertes (but not
through a structurs) to the extent reasouably necessary for the purpose of monitoring, replacing,
repairing, mainteining and operating cable television systems. master television antenna svstems.
and other devices for sending or recaiving data andior other slectromic signals; security and




similar systems; roads, walloways. pathways and trails: wetlands and drainage systems; street
lights and signage; and all udlires, including, but nat limited (o, water, sewers, telephone. gas,
and electricity, and wility meters; and for the purpose of inswailing any of the foregoing on
property which the Association owns or within easements designated for such purposes on
recorcled plaes of the Properties.

The local water supplier! electric company, ang natural gas supplier have been granted
sasements across the Properties for ingress, egress. installation, reading, replacing, repairing, and
maintaining utility lines. meters and boxXes as applicable,

(b) Any damage to a Lot resulting from the exercise of the sasements deseribed in
subsection (a) of this Seation shall promptly be repaired by. ad at the expense of. the Person
exercising the sasement. The exercise of these 2asements shall not extend to permining entry inmo
the structures on any Lot nor shall it unrensonably interfere with the use of any Lot and. except
in an emergency. entry onte any Lot shall be made only afier reasonable notice o the Owner or
Qecupant.

11.3. Right of Entry

The Association shall have the rght, but not the obiigation, to =nter uvpon any Lot for
emergency, security, and safety rzasons, te perform maingenance pursuant to Article 5 hersof. and
to inspect for the purpose of ensuring compliance with this Declaration, any Supplemental
Declaration. Bylaws. Design Guidelines and rules. Sueh right mav be exercised by any member
of the Bosrd, the Associarion's officers. ageuts, emplovees, and managers, members of the
ADRC pursuant to Armicle 9. and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an smergency simation. entry
shall only be during reascnable hours and after notice to the Owusr. This right of enry shall
include the right of the Association 10 enter upon any Lot to cure any condition which may
increase the possibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition within a reasonable tims affer requestad by the Board, but shall not authorize entry into
any single family dewoched dwelling withour permission of the Owner, gxcept by emergency
personnel acting in their official capacitizs.

11.4. Easements for Goif Course

{a) Every Lot and the Common Area are burdened with an sasement permitting golf balls
unintenticnally to come upon such Common Aren or Lots and for golfers ar reasonable times and
in a rezsonablie manner 1o corne upon the Commeon Area or the exterior portions of a Lot o
rewieve errant golf balls: provided, however, to the extent that any Lot is fenced or walled. ths
golfer shall seek the Owner's permission before enry. The existence of this ensement shall not
relieve golfers of linbility For damage czused by errant golf balls, Under no circumstances shall
any of the following Persons be held liable for any damage or injury resulting from errant golf
balls or the axercise of this zasement: the Associarion or its Members (in their capacity as such);
Valley Ranch. Ine.. The Valley Club, Ine, or their successors, successors-in-title to the golf




course, or assigns; any builder or contractor (in their capacities as such); any afficer, director or
parmer of any of the foregoing, or any officer or director of any partner.

{b) The owner of the Golf Course. its agents, successors and assigns, shall at all times
have a righr and non-exclusive easement of access and use over those portions of the Commeon
Aren reasonably necessary to t.h.e operaton, meinignanss, repau' and replacement of the Goif
Course.

{c) Any portion of the Properties immediately adjacent to the Gelf Course is hersby
burdened with a non-exclusive easement in favor of the Golf Course for overspray of water from
the irrigation system serving the Gelf Course. Under no circumstances shall the Associatdon or
the owner of the Golf Course be held liable for any damage or injury resulting from such

overspray or the exercige of this easement.

{d) The owner of the Golf Course. its successors and assigns, shall have a perpetual,
exclusive easement of agesss over the Properies for the purpuse of retrieving golf balls from

- bodies of water within the Common Area lying reasonably within range of golf balls hit fom the

Golf Courss.
ARTICLE 12. - MORTGAGEE PROVISIONS

The E'ollowmg provisions are for the benefit of holders insurers and guarantors of frst
Martgages on Lots in the Properties,

12.1. DNotices of Action

An instimutional helder. insursr, ar guarantor of a first Mortgage who provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the strest address of the Lot to which itz Morngage relates, thereby becoming an
“Eligible Holder™), will be entirled o tmely written notice oft

(a) Any condemmnation loss or any casualty loss which affects a material portion of the

‘Properties or which affects: any Lot on which there is a-first Mortcrave held, insured, or-

guaranteed by such Eligible Holder;

(b) Any delinguency in the payment of assessments or charges owed by a Lot suiject 1o
the Mortgage of such Eligible Holder, where such delinquency his continued for a period of 60
days, or any other violation of the Declaration or Bylaws relating to such Lot or the Owner or
Occupant which is not cured within 50 days: or

(c) Any lapse, cancellation, or material modification of any insurande policy maintained
by the Association.

12.2. No Priority




No provision of this Declaration or the Bvlaws gives or shall be construed as giving any
Owner or other party priority over any righis of the first Mortgagee of any Lot in the case of
dismibution to such Owner of insurance procesds or condemnation awards for losses to or a
taking of the Comumon Area,

12.3. Notice to Associntion
Upon request, each Owner shall be obligored to furnish to the Association the name nnd
address of the holder of any Morigage encumbering such Owner's Lot

ARTICLE 13.- DISPLUTE RESOLUTION AND LIMITATION ON LITIGATION

13.1. Agreement to Avoid Cests of Litigation and to Limit Right to Litignte
Dispnres

The Association. all Persons subjeet to this Declaration. and any Person aot otherwise
subject to this Declaration who agress to submit te this Arnicle (collectivalv, Bound Parties™
agree 10 eucourage the amicable resolution of disputes involving the Properties in order to avoid
the emotional and financial costs of litigation. Accordingly, sach Bound Party covenanrs and
agrees that all claims. grievances or disputes between such Bound Party and any other Bound
Party involving the Properties. including, withour limitation. claims. grievances or dispules
arising out of or relating to the interprstation. application or enforeement of this Declaration. the
Bylaws, the Association rules. or the Artielss (collectively “Claim™). except for those Clairms
authorized in Section 13.2. shall be resoived using the procedures set forth in Secton 13.3 in lisu
of filing suit in any court or initiating proceedings before mny adminisirative tribunal sesking
redress or resolution ot such Claim,

13.2. Exempr Claims

The following Claims (“Exempt Claims™) shall be exemnpt from the provisions of Section
13.3:

{2) any suit by the Association against any Bound Party to enforce the provisions of
Article 8 (“Assessments™);

(b} any suit by the Assoclaticn to obtain a temporary restraining order (or equivalent
emergency equitable relief)y and such other ancillary relief as the courr may deem necessarv in
order to maintain the status quo and preserve the Association’s ability to enforce the provisicns of
Artcle 9 (“Architectural Standards™ and Article 16 ("Use Restrictions snd Rules™;

{c) any suit berween Owners seeking redress on the basis of a Claim which would
constturz a cause of action under federal law or the laws of the State of Idaho in the absence of a
¢laim based on the Declaration. Bylaws., Articles or rules of the Assecigtion, if the amount in
controversy exceeds $3.000.00;




(d) any suit ansing out of any written contract between Owners which would constitute a
cause of action under the laws of the Stare of Idaho [n the absence of the Declaration, Bytaws,
and Articles of the Association; and

() any suit in which all parties ars not Bound Parties.

Any Bound Party having an Exempt Claim may submit it to the alternarive dispute
resolution procedures ser forth in Section 13.3, bui there shall he no obligation to do so. The
submission of an Exempt Claim involving the Association to the alternative dispule resolution
procedures of Section 13.3 shall require the approval of the Association.

13.3. Mandatory Frocedures for All Other Claims

All Claims other than Exempt Claims shall be resolved using the following procedures:

{a) Notice. Any Bound Party having a Claim {*Clatmant”) against any other Bound Party
{“Respondent’™, other than an Exzmpt Claim, shall notify each Respondent in writing of the

Claim (the *Notiee™, siaring plainly and concisely:

{ the nature of the Claim, including date, time. location. persons involvad.
and Respondent's role in the Claim:

.

(i) the basis of the Claim {i.e.. the provisions of this Declaration, the Bylaws,
the Articlas or rules or other authority out of which the Claim arises);

(it})  whas Claimant wanis Respondent to do or not do to resolve the Claim: and

(iv) that Claimant wishes 1©¢ resoive the Claim by mutual agreement with
Respondsnt aznd is willing to meet in person with Respondent at a
mutmally agreeable tirne and place 1o discuss in good faith ways o resolve
the claim.

(b) Negotiation.

(i) Eaeh Claimant and Respondent (the “Porties™) shall make every
reasonable sffort to mest in person and confer for the purpose of resolving
the Claim by good faith negotiation.

(it) Upon reeeip: of & wrinen request from any Party, accompanied by a copy
of the Notice, the Board muoy appeint a repraseniative to agsist the Partes
in resolving the dispure by negotiation, if in its discretion ir Gelieves its
efforts will be beneficial te the Partiss and to the welfare of the
COULIUTITY.
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(c) Mediation.

D

(i)

(iii)

(iv)

If the Partes do not resolve the Claim through negotiarion within 30 davs
of the dare of the Notice {or within such other period as may be agreed
upon by the Parties) (“Terminaron of Negotiations™, Claimant shall have
30 addidonal days within which to submit the Claim to mediation undler
the auspichs of any dispute resolution center oc other such independent
agency providing similar services in the State of Idaho upon which the
Partles may mutually agres.

[f Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiutious. Claimant shall be desmed to have waived the.
Claim. and Respendent shall be refeased and discharged Fom any and all
liability to Claimant on account of such Claim; provided. nathing herein
shall refease or discharge Respondent from any liabilinv to Persous not a

- Party ro the foregoing proceedings.

If the Parties do not seule the Claim within 30 days afrer submission of the
matter to the mediation process. or within such tirne as determined
reasonable or appropriate by the mediaror. the mediator shall issue 2 nodce
of iermination of the mediation proceedings (“Tarmination of Mediation™).
The Terminaticn of Mediarion notice shall ser forth when and where the
Parties met, that the Partdes are at an impasse, and the date thar mediation
was terminated.

Each Party shall, within five days of the Termination of Mediation, make a

written offer of settlement in an effort to resclve the Claim. The Claimant
shall make a final wrinen settlement demand (“Seklement Demand™ ro
the Respondent. The Respondent shall make a final wrimen seulement
offer ("Serlement Offar™) to the Claimant. If the Clairmant fails to malke g
Settlement Demand. Claimant's original Notice shall constitute the
Serlement Demand. If the Respondenr fails o make a Settiement Offer,
Raspoondent shall be desmed to. have made a “zero™ or “‘take nothing™
Settlement Offer.

{d) ¥ipal and Binding Arbirration.

O

If the Parties do mot agree in writing to accepr either the Settlement
Demand, the Settlament Offer, or otherwise resolve the Claim within 15
days of the Termination of Mediation, the Claimane shall have 15
additional days to submit the Claim to arbimaton in accordance with the
Rules of Arbiuntion centzined in Exhibir D™ or the Clalm shall be
deemed abandoned. and Raspondent shall be released and, discharged from
any and all Hability to Claimant arising our of such Claim: provided,




nothing herein shall release or discharge Respondent From any liability w
Persons not a Party to the foregoing proceedings.

(iiy This subsection (d) is an agreement of the Bound Parties to arbitrate all
Claims except Exempt Claims and is specifically enforceable under the
applicable arbirration laws of the State of Idaho. The arbitration award (the
“Award") shall be final and binding, and judgment may be entered upon it
in any court of competeni jurisdiction to the fullest extent permitted under
the laws of the State of Idaho.

13.4. Allocation of Costs of Resolving Claims.

{2) Each Party shall beor itz own costs incurred prior o and during the procesdings
described in Section 13.3 (a). (b) and (c). including the fees of its attomey or other representasive.
Each Party shall share equally all charges rendered by the mediator(s) pursuant o Section
13.3{c).

{b) Each Party shall bear its own costs (including the fees of {15 attorney or other
represeniative) imcurred after the Termination of Mediation under Section 13.3(c} and shall shars
equally in the cosis of conducing the arbitration proceeding (collectively., “Post Mediation
Costs™), except as otherwise provided in subsection 13.34{c).

(¢) Any Award which 15 equal to or more favorable to Claimant than Claimaont's
Serlement Demand shall add such Claimant's Post Mediation Costs to the Award, such Costs to
be bome equally by all Respondetits, Any Award which is equal to or less favorable to Claimant
than Respondent's Settlement Qffer to that Claimant shall alse award to such Respondent its Post
ivlediation Costs, such Costs to be borie by all such Claimants.

13.5, Enforcement of Resolution

After resolution of any Claim through negotiation, mediation, or arbitration in accordance
with Section 13.3, if any Party fails to abide by the terms of the agresment or Award, then any
other Farty may file suit or initiate adminisirarive proceedings to enforce such agreement or
Awwrard withour the need 1o again comply with the proceduras set forth in Section 13.3, In such
gvent, the Party taking action to anforce the agresment ov Award shall be emtitled to recover from
the non-complying Party (or if more than one non-complying Party, fom all such Parties pro
rata) sll costs incurred in enforcing such agresment or Award, including, withour limicotion,
attorneys fees and court costs. : ’

ARTICLE 14. -« GENERAL PROVISIONS
14.1. Duration.

() Unless terminated as provided in Section 14.i(b), this Declaration shall have
perperual duration, [f Idaho law hereafier limits ths period during which covenants may nin with
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the land, then to the extent consistent with such law, this Declaration shall autornatically be
extended at the sxpiration of such pericd for successive periods of 20 years each, uniess
terminated as provided hersin. Notwithstanding the above, if any of the covenants, conditions,
restrictions, oc other provisions of this Declaration shall be unlawful. void, or voidable for
violation of the rule against perpetuities. then such provisions shall continue anly until 21 years
after the death of the last survivor of the now living descendants of Elizabeth I, Queen of
England. *

(b} Unless etherwise provided by [dako law, in which case such law shall control, this
Declaration may not be terminated within the first 20 years afier the date of recording without the
copsent of all Lot Owners. Thereafter, it muy be terminaied only by an instrument signed by
Owners of at least 60 % of the total Loig within the Properties, which instrummens is recorded in
the Public Records. Nothing in this Section shall be construed to permit termination of any
easement created in this Declaration without the coasent of the holder of such easament.

14.2. Amendment

Except as otherwise specifically provided above and elsewhere in this Decloration. this
Declaration may be amended cnly by the affirmative vete or wriiten consent, or any combination
thereof, of Owners of not less than §0% of the total aumber of Lots within the Properrias.

Notwithstanding the sbove. the percentage off votes necessary to amend o specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause,

IF an Owner censents (o any amsndment to this Declaration or the Bylaws, it will be
caonclusively presumed that such Owner has the authority to consent. and no contrary provision in
any Mortgage or contract berween the Owner and a third party will affect the validity of such
amendment.

Any amendment shall becaome effective upon recording in the Public Records, unless a
later sffective dare iz specified in the amendment. Any procedural challenge to an amendment
must be made within six months of its recordarion ot such amendment shall be presumed to have
been validly adopted. [n no event shall a change of conditions or circumstances operate to amend
any provisions of this Declararion,

1.4.3. Severabilirty
Invalidation of any provision of this Deciaration, in whole or in part, or any application of
a provision of this Declaration by judgment or court order shall in no way affect other provisions

or application.

14.4. Litigation
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Except asg provided below, no judicial or administrative proceeding shall be comumencad
or prosecuted by the Association unless approved by 2 voie of 60% of the Members. This Section
shall not apply, however, to (a) acricns brought by the Association to enforee the provisions of
this Declaration (including, without limitation. the foreclosure of liens); (b) the imposition and
collection of assessments as provided in Article 8; (¢) proceedings involving challenges o ad
valorem taxarion; or (d) counterclaims brought by the Association in procesdings institured
against it. This Section shall hat be amended unless such amendment is approved by the
percentage of votes. and pursuant to the same procadures, necessary to instinite proceedings as
provided abovs. This Section shall apply in addition to the provisions of Artiele 13, if applicable.

145,  Cumuiative Effecr; Couflict

The provisions of this Declaration shnoll be cumulative with the provisions of anv
applicable Supplemental Declaration. Nothing in this Secton shall preclude any Supplemental
Preclaration or other recorded declaration, covenants and reswictions applicable to any pomon of
the Properties from comaining additional restrictions or provisions which are more restuictive
than the provisions of this Declaration. and the Association shall have the standing and authorty
1o enforce the same,

14.6. Compliance

Every Qwner and cecupant of any Lot shall comply with this Declaration, any appliceble
Supplemental Declaration, the Bvlaws, and the Use Restrictdons and Rulss promulgared pursuant
to Article 10. Subject to the terms of Article 13, failure t© comply shall be grounds for an action
by the Association or, in a proper case, by any aggrievad Lot Owner(s) to tecover sums due, for
damages or infunctive relief, or for any other remedy available ar law or in equicy, in addition w
those enforcement powers gransed to the Association in Section 4.3,

14.7. MNotice of Sale or Transfer of Title.

“Any Owner desiring to sell or stherwise transfer title to his or her Lot shall give the
Board atr least seven days' pricr written notice of the name agd address of the purchaser or
wangferes, the dafe of such transfer of tiile, and such other informarion as the Board may
reasonably require. The wansferor shall continue 1o be jointly and severally responsible with ths
transferee for all obligations of the Owner of the Lot including assessment obligacions, unti the
date upan which such notice is received by the Board, notwithstanding the transfer of title,

14.8. Exhibits.

Exhibits “A™ and B’ auached to this Declaration are incorpomited by this reference and
amendment of such e¢xhibits shall be govemed by the provisions of Section 12.2,
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IN WITNESS WHEREOQF, the Association has exscuted this Declaration this day
of 2004 and hereby certifies that it has been approved by the
affirmative vote or written consent, or a combination thereof, of Owners of not less than
75% of the total murnber of Lots within the Properties,

THE VALLEY CLUB GWNERS ASSOCIATION, INC., an Idaho non-profit
corporation -

By:

Attest:
Tts:

STATE OF IDAHO- ¥
: ¥ ss.
COUNTY OF BLIANE }

On this day of » 2004, before me personally appeared known or
identified to me to be the ) (officers title) of the corporation
that executed the abovs instrumect on behalf of said corporation and acknowledged that
such corporation executed the same.

MNotary Publie for the Sate of Idaho
My Commission Expires:




EXHIBIT A
Land Initiallv Submitted

Lots 1 through 99 of The Valley Club, a planned unit development created by the Official
Plat filed as Inswument No. 36513 in the records of Blaine County, Idaho on May 3, 1594,

»
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EXHIBIT B -
Initinl Use Restrictions and Rules

The following restrictions shall apply to all of the Properties tniil such dme as they are

amended, modified, repealad or limited by rules of the Association adopted pursuant to Article
10 of the Declararion. 2

1. General, The Properties shall be used only for residential purposes consistent with this

!\}

Declaration and any Supplemental Declaration.

Restricted Activities. The following activizies are prohibited within the Properties unless
expressly zuthorized by, and then subject o such condikions as may be imposed by, the
Board of Direcrors:

{i) Posting of signs of any kind except those required by law, including posters.
circulars and billboards:

(il) Parking of commercial vehicles, recrentional vehicles, mobile homes. boats or
other watercraft, or other oversized vehicles. stored vehicles or inoperable vehicies in
places other than enclosed garages:

(iif) Subdivision of 2 Let into two or more Lots after a subdivision plar including
such Lot has been approved ond filed with the appropriste governmental authority or
changing the boundary lines of any Lot;

(iv) Active use of lakes. ponds, streams, or other bodies of water within the
Properties or within any Goif Course, except that the owner of the Golf Course. and its
agents, successors and assigns, shall have the exclusive right and easement to retrieve
golf balls from bodies of water within the Commeon Areas which are within range of golf
balls hit from the Golf Course. The Association shall not be respounsivle for any loss,
damage, or injury to any person or property arlsing out of the authorized or unaurhorized
use of lakes, ponds, streams or gther bodies of warer within or adjacent to the Propertiss;

{v) Operation of a timasharing, fraction-sharing, or similar program whereby the
right to exc¢lusive uss of the Lot rotates amonyg participants in the program oo a fixed or
floating time schedule over a perlod of years;

{vi) Occupancy of a Lot by more than a single family. For purposes of this
restriction. a single family shall be defined as any number of persons related by blood,
adoption, or marriage living with oot mors than one person who 13 oot 50 related as a
single household unit, or no more than three persons who are not so related living
together as a single household unit, and the houseshold employess of either such
household umnit
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(vil) Capturing, trapping or killing wildlife within the Properties, except in
circumstaness posing an inuninent threar to the safety of persons using the Properties, and
raising, bresding or keeping of animals. livestock, or pouliry of any kind, except that a
reasonable number of dogs, cats. or other wsual and commeon housshold pets may be
permitied in a Lot However, those pets which are permisted to voam fxee, or, in the sole
discretion of the Board. muke objectionable noise, endanger the health or safety of, or
constiturte a nuisance or inconvenience Lo the occupants of other Lots shatl be removed
upan request of the Board. If the pet owner fails to honor such request, the Board moy
remove the pet

(viii) Activities which materally disturb ar destroy the vegetation. wildlife. or air
quality within the Properties or which use excessive amounts of water or which resuls in
unreasonable levels of sound ar light pollution;

(ix) Any construction. erection. ar placement of ornamentation or other objects or
equipment, pemnanently or termnpotarily. on the owside portions of the Lot whether such
pottion is improved or unimproved,

(x) The discharge of firearms within the Properties is prohibited, The term
firearms includes BB guns, pellet guns. and other firsarms of all types. regardless of size.
Notwithstanding anything te the contrary conzined hersin, or in the Bylaws, the
Association shall not be obligared to take acrion to enforce this provision: and

{xl) Any business. trade. garnge sale. moving sale. mummage sale. or similar
acnivity, except that an Owner ar oceupant residing in a Lot may conduct business
activities within the Lot s¢ long as: (A) the sxistence or operaton of the business activity
ig not apparent or detectable by sight. sound, or smell Fom outside the Lot (B) the
business activity contorms to all zoning requirements for the Properties: (C) the business
activiry does not invoive regular visitation of the Lot by clients. customers., suppliers, ot
other business invirees ar door-to-door selicitation of residents of the Properties: and (D)
the business activity is consistent with the residential character of the Properties and does
not conatitute a nuisance. of a hazardous or offensive use, or threaren the security or
safety of other residents of the Propemes as may be determined in the sole d15cretmn of
the Board. .

The leasing of a Lot shall not be considerad a business or trade within the meaning of this

subsaction. Leasing, for purposes of this Declaration, is defined as regular, exclusive occupancy
of a Lot by arry parson other than the Owner. for which the Owner receives any consideration or
benefit, including, but not limited to, a fee, service, gratuity, or emolument. Lots may be leased
only in their entirety. No fraction or portion may be leased. No structure on a Lot other than the
primary residential dwelling shall be leased or otherwise gccupied for residential purposes,
excapt that any Lot comprised of more than one acre of land may make residential use of sueh a
structure for an ancillary use such as in-law suite or nanny suite. but not for independent leasing.
There shall be no subleasing of Lots or assignment of leases unless prior writien approval is
obtained from the Board. All leases shall be in writing.
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EXHIBITC
Raules of Arbitration

1. Claimant shall submit a Claim to arbitrarion under these Rules by giving written notica
to all other Parties stating plainly and concisely the nanire of the Claim, the remedy sought and
Claimant's desire to subrmit the Claim to arbitration {(*Asbitrarion Natice™).

2. Each Party shall select an arbiwator (“Party Appointed Arbitrator™). The Party
Appointed Arbitrators shall, by agreement; select one or two neutral arbiwarors {Neunral(s)™) so
thar the toral arbitration pacel ("Panel™) has an odd number of arbitrators, Uf any Party fails 1o
appoint a Party Appeinted Arbigator within 20 days fiom the date of the Arbitration Norice. the
remaining arbirrartors shall conduct the procesdings. selecting o Neurral in place of any missing
Pany Appeinted Arbitrator. The Neutral arbitrator(s) shall select a chalrperson (“Chair™).

3. If the Panel is not selected under Rules 2 within 43 days from the date of the Arbitration
Notice, Claimant may notity the Tdaho chapter of The Community Associations Institute. which
shall appoint one Neurral ("Appointed Neutral™), notifving the Appointed Neutral and all Parties
m writing ot such appolntment. The Appointed Weutral shall thereafter be the sole arbitrator
(“Arbitrator™), and any Party Appeinred Arbirrators or their designess shall have no Further duties
involving the arbitration procesdings.

4, Wo person may serve as a Neutral in any arbitration under these Rudes in which thac
person has any financial or persomal interest in the result of the arbitration. Any person
designated as o Neutrel shall immediately disclose in writing to all Parties any circumstance
likely 1o affect impartiaiity, including any bias or financial or personal interest in the outcome of
the arbitrajon (“"Bias Disclosure™), If any Party objects to the service of any Neutral after receipt
of thar WNeutral's Bias Disclasure, such Neutral shall be replaced in the same manner in which that
WNeutral was selected.

5. The Acbirtrator or Chair. as the case may be {“Arbitrator’™) shall fix the date, time and
place for the hearing, The place of the hearing shall be within the Propermies unless otherwise
agreed by the Parties. '

6. Any Party moy be represented by an attorney or other authorized representative
throughour the arbiration proceedings.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbirration are entitied 1o atend heoarings.

8. There shall be no stenographic record of the proceedings.
9. The hearing shall be condueted in whatever manner will, in the Arbitator's judgment.

miost fairly and expeditiously permil the full presentation of the evidence and argumens of ihe
Purties.
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10. The Parties may affer such ovidence as is relevant and material to the Claim, and shall
produce such additional evidence as the Arbitrator may deem necessary to an understanding and
determinatjon of the Claim. The Arbitrator shall be the sole judee of the relevance and
mataeriality of any evidence offered, and conformiry to the legal rules of evidence shail not be
necessary. The Arbitrator shall be authorized, bur net required, to administer oaths to witnesses,

11, The Arbitravor sﬂall declarg the hearings closed when satisfied the record is
complete.
12, There wiil be no post hearing briefs,

13. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than L« days from the close of the hearing, unless otherwise agreed by the
Parties. The Award shall be in wrling, shall be signed by the Arbiraror and acknowledeed
before a notary public. If the Arbitrator believes an opinion is necessary, it shail be in summary
forrm-

14. If there is more than one arbimator, all decisions of the Panel and the Award shall be
by majority vore.

15, Each Porty ng-:ees to aceept as legal delivery of the Award the deposit of 4 rue copy

in the mail addressed to that Party or its attomey at the address communicared to the Arbitrasor at
the hearing.
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IN WITNESS WHEREOF, the Association has executed this Declaratjon this _/ ] day
of__M ALl »2004 and hereby certifies that it has been approved by the
affirmative vote or written consent, or a corabination thereof, of Qwners of not less than
51% of the total number of Lots within the Properties.

THE VALLEY CLUB CWNERS ASSQCIATION, INC., an Idaho non-profit
corporation ,-

By [ ouise L. Cw""r ) pres‘.é.or\"

STATE OF IDAHO )

8.

COUNTY OF BLIANE  } _ {owise L. C'aaley
A

On this \® day of AYAQEh_ | 2004, before me personally appeared known or
identified to me to be the ___ DemdSidervi (officers title) of the corporation
that executad the abave instrurhent on, behalf of said corporation and acknowledged that
such corporation executed the same.

Notary Public for the S8ate of Idaha

Wy Commissicn Expires: A\\® \or (.




State of: Idaho
County of: Elaine

On this 18th day of March in the year 2004, before me, a Notary Public personally eppeared
STACEY B. RUTHERFORD, kuown or identified to me to be the secretary of the corporation that
executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same,

R =

Notary Public
Residing at: ___ ¥ Yehuno \ D

Comm expires: AMND [,




RECORDING REQUESTED BY AND Instrument # 602890

. : HAILEY, BLAINE, IDAHO
WHEN RECORDED, MAIL TO: 11-7-2012 05:12:00 No. of Pages: 2
James P, Speck, Esq. Recorded for : SPECK & AANESTAD
SPECK & AANESTAD Ex oo Rewarder Daputy_ o o0 gy PP
A Professional Corporation ' indexto: AMENDED COVENANTS & RESTRIGTIONS !
Post Office Box 987
Ketchum, Idaho 83340

(Space above line for Recorder's use)

FIRST AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE VALLEY CLUB

The Amended and Restated Declaration of Covenants, Conditions and Restrictions of The
Valley Club, recorded in the records of Blaine County, Idaho March 19, 2004 as Instrument No.
500610 (the “Declaration”), is hereby amended pursvant to the provisions of Section 14.2 of the
Declaration as follows:

1, The second paragraph of Section 5.7 is amended to correct a typographical error in
the reference to Bylaws Section 3.24, which does not exist, so that it reads as follows:

Unless otherwise specified in writing by the ADRC, a1l approvals granted hereunder shall
be deemed counditioned upon completion of all elements of the approved work and all work
previously approved with respect to the same Lot, unless approval to modify any application has
been obtained. In the event that any Person fails to commence and diligently pursue to completion
all approved work, the Association shall be authorized, after notice to the Owner of the Lot and an
opportunity to be heard in accordance with Bylaws Seéction 3,22, to enter uposn the Lot and remave
or complete any incomplete work and to assess all costs incurred against the Lot and the Owner
thereof as a Specific Assessment.

2. All of the other provisions of the Declaration shall remain unmodified and in full
force and effect.

' Pirst Amendment Lo Declaatlonw
Page | snaﬁg




CERTIFICATION

I, the undersigned, do hereby certify:

L That I am the duly elected and acting Vice Rvesided of The Valley Club Owners
Association, Inc., an Idaho non-profit corporation;

2. That the foregeing First Amendment to Amended and Restated Declaration of Covenants,
Conditions and Restrictions of The Valley Club was duly adopted by the affirmative vots or written

consent, or a combination therzof, of Owners of not less than 60% of the Lots within The Valley
Club, a planned unit development,

VALLEY CLUB OWNERS ASSQCIATION, INC.

DATE: _{{={ ~ 2 | By: BTRA
Its \Jm—u PNS'.

STATE OF IDAHO )

88,
County of Blaine )

u‘ﬂﬂ
Roou Rualats
Onthis _ © day of August, 2012, before me, the undersigned notary public in and for
said state, personally appeared _ Bvewd Rusbinsew, | known or identified to me o be

the Vice. Presidewt of Valley Club Owners Association, Inc. and the person who executed the

foregoing instrument on behalf of said corporatmn and acknowledged to me that said corporation
executed the same.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and seal the day and year in this
certificate first above written.

o rl\| |'|m.-;,,, )
\‘“ AR
Notary Public for Idaho

Residing at; Hm\f»{, LD
Commission expires: h|"=| I\ $
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PLAT NOTES “

1. Parcels A, B, & H are hereby dedicated 15 open space and a blanket easement is hereby
granted on, over, and across each parcel for public utilities and irrigation facilities, water

COuLses.

2. Parcels C, D, E, F, & G are for purposes of constructing, operating, and maintaining a
golf course including all necessary irrigation equipment, irrigation storage ponds, water
course buildings, access roadways and other Blaine county approved facilities.

3. There shall exist a 50' wide golf course maintenance and use easement on all lots
adjacent to golf course parcels.

4, There shall be a 10° wide utility easement centered on all lot lines and adjacent to all
street boundaries. ,

5. No building envelopes shall encroach upon slopes steeper than 25%.

6. Parcel F shall be reserved for construction of a recreation center and all appurtenances
including utitities, irrigation facilities, recreation facilities, recreation building, access
roadways and parking facilities. '

7. Building envelopes shall be set back from lot lines as follows unless otherwise noted
on the Plat: 100" from Iot lines adjacent to golf course parcels; 50' from side lot lines
adjacent to other building lots; 25’ from side lot lines adjacent to roadways, open space

parcels and golf course parcels; 25 from all road right-of-way.

. 8. Valley Club Drive right-of-way is hereby dedicated to the public. All other roadway

right-of-way are not dedicated to the public but reserved for the purpose of construction
and maintenance of private roadways and utilities. :

9. A connection to the Wood River Trails System shall be located between the Trails
System and Valley Club Drive, This connection shail be located in either parcel B or C.

10. All hillside areas shall remain in natural vegetation.
11. All owners are responsible for control of noxious weeds.

12. Convenants, Conditions and Restrictions for The Valley Club are recorded under
instrument number _2¢5 Sk .

13. Any building(s) located on bench or terrace, for example on Lot 33, shall require a
conditional use permil to be issued after planning and zo'z,l'ing commission design review

sivtmal 305577
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14. The Purchaser and/or Owner of a tot or parcel agrees that private road construction, -
maintenance, and snow removal shall be the obligation of the owner, his successors in
interest, or homeowner's association, and that Blaine County is in no way obligated to
accept, maintain of improve these roads until the roads are brought up to county
standards, dedicated, and accepted by the county, and that each owner shall nolify in
writing any successor in interest of these facts, ,

15. A development agreement referencing limited county resident play on the golf course
and also referencing guidelines for the use of employee housing has been executed and
recorded under instrument number 330799.

16. The foltowing standard Idaho Fish and Game conditions are attached to this
subdivisiomn:

a. Property owners will not be allowed 1o kccp‘ livestock in the project grea, nor will
grazing on the slopes east of the development area be permitted. ’

b. Pet dogs should be kept indoors, in kennels or leashed at all times,

c. Actions taken to alleviate wildlife depredations shall be those prescribed or
approved by Idaho Fish and Game,

d. The developer, Hiawatha Canal users, and the Idaho Fish and Game should
cooperate, €.£., cost-share, in scteening the Hiawatha Canal at its diversion point
on the Big Wood River. '

e Fencing is to meet Idaho Fish and Game standards for the type of big game |
animal moving through the area,

17. Setback requirements shall be maintained as shown by dcsignﬁted building envelopes
on final plat. ‘The located building envelopes may not be changed without a plat
amendment approved by the Board. :

18. Health Certificate. Sanitary restrictions as required by Idaho Code Title 50, Chapter
13, have been satisfied. Sanitary restrictions may be reimposed, in accordance with Idaho
Code Title 50, Chapter 13, Section 50-1326, by the issuance of a certificate of _

disapproval.

1\2 g ot per o

* Valley Ranch, Ing.
Vice President & Secretary

B e aepnhar naneep = oy e AN Akl siane b g e




“F.Order No.
*This form furnished by
. Blaine County Title Asscciates

_ Sttsof IDAHO - :

County of BLAINE

On this 13th day of April : L, 1994 , before me, the
undersigned, a Notary Public, in and for said State, personally sappeared DAVID €. HUTCHINSON

» known to me, or identified to me on the basis of satisfactory

evidence, to bo the VICH PRESIDENT ,
of the corporation that sxecuted the instrument and that the foregoing instrument was signed on behalf of said corporation
by authority of a resolution of jt's board of directors and acknowledged to me that such corporation executed the same.

' !l'il Ay ,
WITNESS MY HAND AND OFFICIAL SEAL, . .‘i.,o:"% é @3’3&;{-,,“
S e N

Residing at: XETCHUM, ID 2 , v
Commission Expires: 12/03/87 B ATy

{Acknowlegment - Carporation) ' o




